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o _ . FEDERALCOMMUNICATIONS CONMISSION
This is to inform you that on Friday, May 13, a meeting was heeFICEOF SECRETARY

Re: Ex Parte Contact

with Dr. Robert Pepper, Chief, Office of Plans and Policy, Bernard B. Meng,
John Raines, and P.J. Mondin of Mitchell Communications Corporation
("MCC"), as well as Toni Cook Bush and Marc S. Martin of Skadden, Arps,
Slate, Meagher & Flom, its attorneys.

During the meeting, we discussed the regulatory difficulties faced
by the wireless cable industry generally and by MCC in particular. By address-
ing licensing issues, we also touched on matters raised in PR Docket No. 92-80
(MMDS licensing). Attached are copies of the materials we submitted to Dr.
Pepper at the meeting.

We appreciate the Commission’s concern and willingness to hear
recommendations from MCC, a company which has endeavored to create compe-
tition for cable television.

Sincerely,

Antoinette Cook Bush
Counsel for Mitchell
Communications Corp.
Attachments
cc: Dr. Robert Pepper

No. of ies rec’d,m\

List ABCDE
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The MMDS Processing Logjam
Monday, May 16, 1994

Past Commission Remedies to Resolve MMDS-like Circumstances

The MMDS freeze created a cloud of uncertainty over the MMDS
industry that inhibited the ability of MMDS licensees to acquire the necessary
financing to construct their systems and to gain access to programming. As a result,
may bona fide licensees that desired to construct and deliver service to customers
were forced to sit on their hands as their licenses expired. The examples of Commis-
sion precedent below in the context of other services demonstrate that the Commission
has frequently provided remedies to applicants that had their applications dismissed or
licensees that had their licenses terminated due to circumstances beyond their control.

L Extension of Licensees’ Construction and Operation Deadline

a. 220-222 MHz Private Land Mobile Service, Private Radio Bureau
Order (March 30, 1994).

In the above-referenced Order, the Private Radio Bureau ("PRB") conditioned
all grants of the non-nationwide 220 MHz licenses during the pendency of a
related appeal before the D.C. Circuit Court. In addition, the concerned
licensees were granted an automatic extended construction and operation
deadline of 120 days from the date of the appeal’s final disposition by the
courts (rather than eight months after initial license grant under the rules). On
March 18, 1994, the pending case was dismissed. Subsequently, certain par-
ties requested a 240 day post-litigation deadline because the affected licensees
had been highly reluctant to commit to financing and build-out costs while the
licenses were shrouded in uncertainty before the courts. In its Order, PRB
found that such arguments constituted good cause to extend the construction
and operation deadline for the concerned licensees to 240 days beyond the re-
lease date of the Order.
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II. Reinstatement of Expired Licenses

a. Part 22 - Public Land Mobile Service

47 C.F.R. § 22.43: This rule allows licensees to 1) file for an extension of
time to complete construction (beyond the 12 month deadline from date of
initial authorization) and 2) file within 30 days of expiration of its authoriza-
tion for a reinstatement. The rule is designed to assist a licensee that requires
either more time to construct or reinstatement due to circumstances beyond its
control. See also 47 C.F.R. § 22.9(3) (noting that applicants for reinstatement
should use Form 489).

b. Private Land Mobile Radio Service, Report and Order, PR Docket 90-
481 (November 21, 1991)

As a policy, PRB had allowed Private Land Mobile Radio licensees (including
Specialized Mobile Radio ("SMR") licenses) that allowed their licenes to
expire to reapply for reinstatement within six months of the expiration. In
PR Docket No. 90-481, the Commission proposed codifying this policy but
with a shorter reinstatement filing period of 90 days following expiration. In
the Report and Order, the Commission adopted a 30 day reinstatement period.
PRB licensees, however, are not required to file any showing with their
application for reinstatement that their license expired due to circumstances
beyond its control. See 47 C.F.R. §§ 90.119, 90.127 and 90.149

III. Reinstatement of Dismissed License Applications

a. Interactive Video and Data Service ("IVDS") (Commission Memoran-
dum Opinion and Order) (April 23, 1993) ("IVDS MO&O")

The Commission originally required IVDS appilicants to file $1,400 with each
IVDS application. In the IVDS MO&Q, the Commission reconsidered and
stated that IVDS applicants need only file $35 with each IVDS application.
Therefore, the Commission reinstated previously dismissed IVDS applications
that filed more than $35 but less than $1,400, and ordered a refund for the
remaining applicants that filed more than $35. The Commission also decided
that this action did not require it to re-open the IVDS filing windows.
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Active NDS Appliceatiens by State snd City Served

File city State RECE(VED ~aAN  NX App . Action PN Cell  Stat
Kumber Licensee Served Dete LAT LONG L] Type Purpose Date/lype DAYE Sign
8550155 GENCON (NCORPORATED 2 CITIES 88/02/85 000008 GODOBOD TC 11/06/85 G

8550156 INCORPORATED 27 CITIES 068/02/85 088000 0000000 e 11/06/85 ¢

550156 JANES F. RILL 27 CIY(ES 88/02/85 098000 OLDDESO TC 05/15/86 ¢ 10/06/85

550157 JANES F. RILL 2T CIVIES 90/702/05 098009 0800800 (A 05/15,86 G 10704/85

0253168 MDS SYSTENS/JANES R. HEN ANCEORAGE AK B2/72B8/92 610625 1494416 1 1 L KFCé3
9253204 NDS SYSTENS/JANES R. HEN ANCRORACE AX 92/28/92 610630 1494423 1 [ 07/08/92 KFC63
9252546 CHOICE TV, M. ANCEORAGE AK 12/39/91 610625 1494416 2R P ] 04/01/92 NEN
8850256 ECNONET CORPORATION ANCEDRAGE AK 01/729/90 618957 1404102 E mp L 03/28/90 URDATT MM
905007% RODERT NOSIEVLER m AK 11727700 610625 1694416 ECIL) P P | 12/27/89 NEW
6850257 ANCHORAGE BDC-NNDS CO. AK 06/23/80 618957 1494102 F P WP L VHDADS MM
8950119 NDS SYSTEMB/JANES R. HEN mcmes AX §3/90/00 610630 1494423 F(14) P P L a3/29/89 NEW
9201093 CROICE TV, 1NC. ANCNORAGE AK 81727792 610825 1494416 N(B) P ] 08/04/93 KEW
920109 CROICE 1V, QNC. ANCHORAGE AK 01727792 610625 1694416 (L) P ] 08/04/93 KEU
9201205 CEOICE TV, INC. ANCHORAGE AKX 01720/92 610625 1494416 N(2) P L} 08704793 NEW
9055582 TUNDRA NICROMAVE 1NC. FAIRBANKS AK 09719791 645239 1480224 1 ] WPYAS
9050346 RORTR FLORIBA NNDS PARTH FAIRBANKS AK S/720/90 645268 1474029 2A (4 N 11718791 ¢ 05702790 VLUBRY
9052560 UIRELESS SUPERVISION TV FAIRDANKS AK O4/713/98 645268 1AT4029 B~ 4 N 10709792 G 09/27/91 WNIZ16 TS
9630307 L T COMRMICATIONS FAIRBANKS AKX 02716790 64524D 34748 ) P N 0v/2T79% NEM L
9051349 [0S SYSTENS/JAMES R. RER FAIRBANKS M 05/03/9D 645266 1480310 L | 09727/91 KEW L
9052045 BOBBY CHEIDAUR] FAITBANKS AX 05718790 645240 1480308 F . p H 09727791 KEM [ 15
P352048 VILLIAN N. LUDEN, LI FAIRBANKS AK O5/718/90 645240 148030D F s p R 09/27/91 New w
9052219 ROV S. NEWDRICKS FAIRBANKS AK §5/25/790 645240 1480308 F .- p ] 09727791 WEU (LR
9052267 AXADENEIA FALRDANKS AKX 85729798 545442 1473630 F *p R 09727791 NEU ik
9052268 ALL ANERICAN CARLE CONPA FAIRRAMNKS AK 05729790 845642 1473630 F « p H 09727791 KeM i
9052201 BENIIS N, D’ANICO FAIRBANKCS AKX 05/29/99 645442 1473630 F ~ p 8 09727791 REM (18
9052206 ESPER GUANOD FAIRBAIKS AK 05720798 445462 WT3630 F « p L] 09727791 Neu w
9052288 AGNES C. KOREL FAIRBANKS AK 05729798 645662 3473630 F LA 4 L 09727791 REN LL
9052289 ALEXAROER KOZEL FAIRBAIKCS AK §5/29/98 645442 1473630 « p N 09/27/91 BEW L
9052200 PATRICIA L. KOZEL FAIRRANKS AK §5/29/98 645442 AT3630 F . p N 09727791 REN 1
90522901 PMR. B. XDZEL FAIRBMIKS AK 85/720/90 645442 3ATIA3D F « p N 09727791 NEW (%
9052292 PAUL L. KOZEL FAIRBANKS RK 03/29/90 845642 73630 F * p N 9727791 BEN w
9052293 RIMA KOZEL FAIRBANCS AX 05720790 645642 1473630 F P N 09/727/91 REW LL
9052300 YUR} NORLIND FAIRBANKS AK 05720798 445642 WTI630 F (A p N 09/27/91 HEN 18
9052302 WALRICE P. ©’CONKELL FAIRBANKS AK 05729798 645442 1473630 F K } N 09/27/91 NEN
9052334 EUGERE KOZEL - FRIRBANKS AX 05/29/98 645642 WTI6X0 F - N 09/27/91 REN T8
971510 ENERALO ENTERPRISES, 1NC FAIRBANKS AK 03701/91 645244 408310 H(2) 08/09/91 6 NNTJIBI2
92536497 EMERALD EIIEIPIISE! INC FAIRBANKS AX 00/710/92 645244 1484310 H{L) nNp E 06/30/93 6 w1812
NSODLS EMERMLS HIE"IIES IHC FAIRBANKS A 10721793 865244 1480310 H(14) L 03/09/9% G 03/00/94 wKTJB12
8360562 MULTICHANNER .llﬂlll”lo JUREAY AKX 09789753 501086 1342629 E | 4 H 08705/91 G 06/28/90 w525 TS
8301122 JODY BARNES KENAL AX 09709/83 403008 1512119 E 4 ] 04/23/92 G 02/24/87 LMNT3S 1S
9159215 CALT PARTNERSHIP KETCNIKAN A 05716791 55201 1334799 E - p [ ] NEV
9159216 DAN ANRENS KETCNIKAN A 05716790 552141 1394730 € *“p L} NEV
9159217 NAROLD KROGMAN XETCNIKAN AX 05716791 552141 13739 € * p K NEW
9159210 NAZEL BOEL REVOKABLE TRU KETLCWIKAN AX 05716791 552141 1314739 € * p N NEU
9159219 JBC PARVEERSNIP KETCUIXAN AKX 05716791 S5214% 1314739 E ¢ p ] NEV
9159220 JIGP PARTHERSNIP KETCHIKAR AKX 03716791 552141 1314739 F r p N MEW
9159221 JOSEPR WOLKIEVICT KETCHIKAN AKX 05716791 552140 13739 ¢ v p ] HEM
9159222 R & X ASSOICATES PRYNSHP KETCHIXAM AK 05716791 $52141 (314739 F .~ p || REY
9159223 ROBIN TAMEAN KETCHIKAN AX 05716/91 352141 13679 ¢ v p | HEY
9159224 THAS PARTRERSHIP KETCHIKAN AX 85/716/91 552141 1314739 F LA 4 ] NEY
9252611 LARRY VOLFF KEDIAK AK 12/19/91 STLTZ3 152251% E 4 [ NEW
9252612 LARRY WOLFF KOBIAK AK 12719791 STATZS 1522514 ¢ P ] REV
9204296 SATELLITE WIDROCABLE PAR VALDEZ AKX 04709/92 630640 1461539 E P [ 04716793 HEM
9206297 SATELLITE NICROCADLE PAR VALOER AK 04709792 870640 1461539 F P [ 05714793 KEU
9158646 JANES L. SRUBAKER ANDALUSIA AL 04703791 312027 0852802 E [ ] 12704791 REW
9158689 JANES L. BRUBAKER ANDALUSIA AL 04783791 312027 0852802 F P ] 12/06/91 HeW

Date of Report: Ved Mar 16 1994 Pape 2 Report multichl.ace

This report |s for ceruin hmned purpous bv snﬂ.

Han wuinh avbnpma naskion

Iinformation shoun nbm may not be arcurate



Active MDS Applications by State and City Served

Fil. City State RECEIVED .dAN MX App App. Action PN Call stat
Number Licensee Served Date LAY LONG # Type Purpose Date/Type DATE Sign
9053545 SUPER WIRELESS T.V. PAMPA X 07/24/90 353140 1005912 E * P N 11/12/91 NEMW LL
9053768 C.M.G. ENTERPRISES PAMPA TX 08/07/90 353140 1005912 E P N 11/12/91 NEW LL
9053818 PACIFIC WRLSS TV PRTN PAMPA TX 08/08/90 353140 1005912 E P N 11/712/91 NEW Le
9054986 PATCOM PAMPA X 09/11/90 353140 1005912 € * P N 11/12/91 NEW 1$
9152024 RICHARD D. MORGESE RIVT PAMPA X 10/17/90 353140 1005912 E P N 11/712/91 NEMW LL
9152350 DALE & DONNA LAWRENCE PAMPA X 10/19/90 353140 1005912 E P N 11/12/91 NEW L
9153428 NANCY M. NALESZKIEWICZ  PAMPA X 10/24/90 353140 1005912 £ P N 11/12/91 NEW LL
9160363 MERRIFIELD PARTNERSHIP  PAMPA X 10/22/90 353140 1005912 E * P N 11712/91 NEW tL
9156874 RON PINGEL PAMPA X 12703790 353243 1005515 F P N NEW
9201306 RON PINGEL PAMPA TX 02/04/92 353243 1005515 H(8) P N 08/04/93 NEW
9201307 RON PINGEL PAMPA X 02/04/92 353243 1005515 H(4) P N 08704793 NEW
9201309 JOHN PAUL GILTER PAMPA X 02/04/92 353243 1005515 H(2) P N 08/04/93 NEW
9151692 TEXOMA WIRELESS, INC. PARIS X 12/28/90 333715 0953250 1 P N 08/23/91 R NEW

771818 HEART OF AMERICA | PECOS X 03713791 312957 1031950 H(14) N 09/726/91 G WNTM59S
971818 HEART OF AMERICA 1 PECOS X 03713791 312957 1031950 H(2) 05/01/91 G NEW

971843 BONANZA PARTNERS 1 PECOS X 03713791 312957 1031950 H(2) 05/01/91 G NEW

971869 DYNASTY PARTNERS 11 PECOS TX 03713791 312957 1031950 H(2) 05/01/91 6 NEW

971894 N B I TV PARTNERS PECOS ™@ 03713791 312957 1031950 H(2) 05/01/91 G NEW

971919 S.L. & S.W. WHITMAN TBTE PECOS X 03713791 312957 1031950 H(2) 05/01/91 6 NEW

971971 ALFRED F. O PECOS X 03713791 312957 1031950 H(2) 05/01/91 G NEW
9350447 HEART OF AMERICA | PECOS X 03719793 312957 1031950 H(14) MP E 06/29/93 D2 WNTMS95
8950283 MASSCOM PLAINVIEW X 09/29/89 341545 1014005 1 4 N 06/04/91 6 11701789 WMH201
8950284 MASSCOM PLAINVIEW X 09/29/89 341545 1014005 2A U p N 06/10/91 G 11/01/89 WMH4BS
9050701 JUDITH C. STOVER PLAINVIEW @ 03719790 341545 1014005 € *p N 11/12/91 NEW LL
9050705 WILFORD BROOKS LINDLEY  PLAINVIEW X 03719790 341545 1014005 € * P N 11/12/91 NEW L
9050709 CASTLE MANAGEMENT PARTNE PLAINVIEW X 03719790 341545 1014005 € *p N 11/12/91 NEW 1S
9053737 BARTLETT FAMILY TRUST PLAINVIEW X 07/31/90 341545 1014005 E *op N 11712791 NEW LL
9053745 NEIL R. HELM PLAINVIEW TXx 07/31/90 341545 1014005 E * P N 11/12/91 NEW LL
9053753 WESLEY G. BREWER PRTN.  PLAINVIEW X 07/31/90 341545 1014005 E * P N 11/12/91 NEM LL
8950285 MASSCOM PLAINVIEM X 09/29/89 341545 1014005 F(14) U P N 01/17/90 NEW

774263 NUCABLE PLAINVIEW TX 05/28/91 341545 1014005 H(4) N 09/26/91 G WNTELB2
9054122 TELE-VIEW, INC. ROMA TX 08/16/90 262450 0992125 € L WLW940
9054340 VALLEY WIRELESS CABLE ROMA TX 08720790 262450 0990125 F(14) L WLW94
770183 RURALVISION SOUTH, INC. ROSSTON TX 01707/91 332859 0972649 H(4) P N 09/26/91 6 WNT1919
9350625 RURALVISION SOUTH, INC. ROSSTON X 06/29/93 332859 0972649 H(4) TC 12/10/93 G WNT1919
9253364 CHARLES R. JONES SAN ANGELO X 08/29/92 312516 1003236 1 . — - L 09/25/92 G 08/26/92 wML4T8
8950261 € & W ENTERPRISES, INC. SAN ANGELO 1X 09714789 312446 1003258 E(1 N 10/11/89 NEW LL
9050085 L C COMMUNICATIONS SAN ANGELO X 12/11/89 314211 1001920 g(;:;'/’/g N 06/11/90 NEW T8
8950263 JOSEPH LOUIS CALIBANI SAN ANGELO X 09/14/89 312516 1003236 F( P N 12/11/90 G 10/11/89 wWiLw827
9151750 JOSEPK LOUIS CALIBANI SAN ANGELO 1X 02/19/91 312516 1003236 F(14) L 03/29/91 G 03/20/91 wLW827
9157941 JOSEPK LOUIS CALIBAN] SAN ANGELO X 04/01/91 312516 1003236 F(14) R 04717791 WLWB27
766941 JOSEPH LOU1S CALIBANI SAN ANGELO X 09/14/90 312516 1003236 H(4) N 09/26/91 G WNTC590
766942 C & W ENTERPRISES, INC. SAN ANGELO TX 09/26/90 312516 1003236 H(8B) N 09/26/91 G WNTCS43
9350635 CHARLES R JONES SAN ANGELO X 07/06/93 312516 1003236 H(2) L 03/02/94 G 03702/94 WMH612
8950108 TEXAS WIRED MUSIC, INC. SAN ANTONIO TX 02/23/89 292522 0982928 1 ML 03/21/89 6 037/22/89 WIMB0
9157857 TEXAS WIRED MUSIC, INC. SAN ANTONIO TX 03/28/91 292522 0982928 1 R 04717791 WJIMBO
8850215 SUPREME CABLE TEXAS INC. SAN ANTONIO TX 06/16/88 292521 0982926 2 ML u 08/02/88 G 06/29/88 WFY852
9050043 SUPREME CABLE TEXAS INC. SAN ANTONIO TX 11714789 293313 0982115 2 ML L 06/21/90 G 02/28/90 WFY852
9157915 SUPREME CABLE TEXAS INC. SAN ANTONIO TX 04/01/91 292521 0982926 2 R 04/717/91 WFY852
9159098 SUPREME CABLE TEXAS INC. SAN ANTONIO TX 03/28/91 293313 0982115 2 L 05/15/91 WFY852
9252840 SUPREME CABLE TEXAS INC. SAN ANTONIO TX 03/04/92 293313 0982115 2 AL WFYBS52
9162653 RALPH LARSEN & SON, INC. SAN ANTONIO X 07/17/91 293313 0982115 E L 05/12/93 G 05/12/93 WHT493
9350465 RALPH LARSEN & SON, INC. SAN ANTONIO TX 03/12/93 293313 0982115 € P T 07/01/93 G WHT693
9350628 RALPH LARSEN & SON, INC. SAN ANTONIO TX 07/06/93 293313 0982115 € P PT 02/09/94 WHT693 GG
9350709 RALPH LARSEN & SON, INC. SAN ANTONIO X 07/27/93 293313 0982115 € AL 12/01/93 G WHT693
8311220 OMEGA RAD IOTELEPHONE SAN ANTONIO X 09/09/83 293313 0982115 F p N 06/06/90 G 10/25/85 WHT694 TS
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i Active DS Applicetions by Stute and City Served i
File City State RECEIVED AN NX App  App. Action PN call  Stat

Number Licensee Served Date AT LoMN6 8 Type Purpose Date/Type DAIE slgn
P71032 HEART OF AMERICA 1 ARDALUSTA AL @3/13/91 311810 0862910 W(2) 05/01/91 G NEW
971857 GONANZA PARTHERS 1 ANDALUSIA AL 03713791 311818 0B62910 N(2) 05/01/91 ¢
971879 DYNASTY PARTHERS [I ANDALUSIA AL 03713791 311818 88562918 K(2) 05/01/91 & WEM
971904 N 0 [ TV PARTHERS ANDALUSIA AL 05715791 311810 08462918 N(2) 05703791 G REW
979928 S.L. & S.4. UABINAN T8TE ANDALUSIA AL G3/713/91 311810 8862910 N(2) 05/01/91 G NEW
971041 GUERNSEY VAW RIPER, JK. ANDALUSIA AL §3/13/91 311810 0842970 N(2) 05/91/91 G NEW

9350256 N 8 1 TV PARTNERS AHDALUSIA AL 02/25/793 111870 0862910 m(14) W E 06/22/93 G WNTUS44

9456253 N B 1 TV PANINERS ANDALUSIA AL 12/30/93 311810 0862910 M(14) L WNIM544

9058985 MEG COMMUNICATIONS AMISTON M 04717790 334851 0854856 P ] 1721791 G 07/25/90 Wuv2s

9051025 MCTV PARTNERS ANRLSTON A 8L/20/90 336051 P " 02/12/92 G 00/01/90 WNNP72

9051000 MEG COMEMILCATIONS ARNUSTON AL 06717790 334051 P " 08/23/91 NEW Lt

9055478 EXPRESS KUMRK. TECHHLGS. ARNISTON AL 09/21/90 333738 «p (] 08/23/91 REY L

9055479 RICK E. HARTMESS ARRISTON AL 09721790 333732 0855325 > p "] 0B/23/9% KEY L

9055468 RICHARD C. SLOOP ANKISTON AL 09721790 333738 0855325 E « p N 00/23/91 HEW L
9055598 NITA JO NILLER ANRISTON AL 09/724/90 333738 0USS32S E * p N 08/23/91 heu 1
9150000 ANERICAN CASLE ANRISTON AL 10/704/99 334052 OBS48S7 E “« p N 08/23/91 HeM L

9150095 DEMWIS M. D’ANICO ANRISTON AL 10/04/98 334052 0854857 E « p N 0B8/23/91 NN w

9150896 RONALD PEDERIEN ANNISTON AL 10704798 I5(052 OB54837 E * p ] 08/23/91 NEW w

9150098 AGHES C. KOZEL AMNLSTON AL 10704798 334052 0854857 E LI I 08/23/91 NEW T

9150090 ALENANDER KO2EL Amsion AL 10704/90 334052 DAS4B57 € - p ] 08/23/91 WEM Lt

9158100 EVGENE KDZEL - ANNISTON AL 10784/90 334052 0854857 E - p ] 08/23/91 NEM L

9150101 INA N. KOZEL ANKISTON AL 18784790 334052 0854857 € * p N 08/23/91 Ry LL

9150102 PATRICIA L. KO2EL ANNISTON AL 10784/90 334852 OS54857 E L N 08723791 NEW w

9150103 PAUL B. KOZEL ANNISTON AL 10784790 334052 0854857 E o\ p (] 08/23/91 HeM L

9150104 PAUL L. WOZEL AinISYON AL 0704/798 334052 OB54857 E ; N 08723791 NEW s

9150105 RINA KOZEL ANNISTON AL 10/04/99 334052 0054857 E ' © N 0B/23/91 NEU [

9150107 TURI KORLIKD ANRISTON AL 10704790 334052 8854857 E " p n 08/23/91 NEW tL

9150109 ANNISTON, AL E-GRAND ANNISTON AL 10704798 334052 8854857 E »p ] 08/23/91 NEY 1L

9150113 NANCY H. WILSON ANNISTON AL 10704798 334052 0054857 E * p " 08/23/91 NEM LL

9150114 MICHOLAS R. UILSON ANNISTON AL 10/00/98 334052 OUS48S7 E - p " 08/23/91 NEM L

9152195 SHIGED MURAKAMI Amnston AL 10736798 333738 0855325 E P ] 08723791 NEU n

9152207 SKIVIEM L1D. ANNISTOX AL 10736798 334052 0854857 E P ] 08/23/9% KEW L

9152217 GR ALLIANCE AKRISTON (E) ANNISTOX AL 18716790 334052 0BS6AS7 € P (] 08/23/91 HEY i

9152223 &US WIRTH, JR. ANNISTOX AL 18736790 334052 0854057 € P " 08/23/9 HEU 1

9152226 FRANKLIW GRADDCAST PARTM ANNISTON AL 10716790 334052 DOS&RS7 E- P (] 08/23/9% #EM u

9161405 COLLEEN L. FORTH ANRISTON AL 10/704/90 334052 0854057 * p ] 08/23/9% HEU 1L

9050979 UCIV PARTNERS ANNISTON AL 04720/99 334051 P " 08/23/91 REU L

9054933 DONALD J. KUNKLE ANNISTON AL 89711/90 333738 0SS * p ] 08/23/91 ¥EU L

9054934 PACIFIC URLSS ¥V PRTN  ANNISTON M 09711790 333738 0855 " p ] 08/23/9% NEU L

9054935 PROGRESSIVE COMM., INC. ANNISIDN AL 09711790 353738 0855325 :\ & p " 08/23/91 BEW n

9054936 SUDER NIRELESS 1.V. ANNISTON AL D9/11/90 333738 0855325 « p N 08/23/91 KEW 11

9054938 WIRELESS SUPERVISION TV ANNISTON AL 09711790 333738 OBSS5325 F .~ p N 08/23/91 NEN w

9055583 ANNISTON F NPSG PYRNSHP ANNISTON AL 09/724/90 334051 0854856 * p N 18/23/91 NEM wn

9055589 KERW VIRELESS, L.P. ANKISTON AL 09724790 334051 0854856 ¢ *p ] 08/23/91 NeW wn

9055597 DURMODDY GRUUP ANKESTON AL 09/24/90 333738 0855325 § .- p ] 0B/23/91 NEM L

9055820 DONALD F. DOENN ANRISTON AL 0D726/90 333738 0855325 F . p [ 08/23/91 NEW LL

9055824 JEAN A. FRAGAZY AN ISTOX A 00726/99 333738 0855325 F - p " 08/23/91 WeM LL

9055825 ROBERY A. FRAGAZI ANNISTON M 09726/90 333738 0855325 F s p N 08/23/91 WEN 1

9055828 HEIL R. HELN ANNISTON AL 09/26/90 333738 0855325 '} 08723/91 REN w

905584 ANNISTON N o873/ New  (S)

o AL 06/710/91 334051 0854856 N(&) NOD  07/3V/91 G

TTh655 WAG CONNUNICATIONS ANISTON AL 06711791 334851 0854856 W(8) N  07/31/M9 6

9251297 RURALVISION SOUTN, INC. ARITON AL 1073079 313227 0054311 { P " 03/25/92 G 02/19/92 Y1934

9200655 RURALVISION stmn INC. BANKSION AL 01713792 334245 OB74029 H(2) P " NEW

9200659 RURALV(SION souw. INC. DANKSTON AL 01/13/92 334245 0874029 W(4) P ] WEU

9201372 DR FRAZIER B TOOD SR PC BELOIT AL 02/07/92 322219 0870932 E P " 03/03/93 0 NEW
Date of Report: Hed Nar 16 1994 Page 3 Report mAtichi.ace

This report is for urtlin limited purposes by staff. Information shoun above may not be sccurate

ok SN Seme ders et haura Ramn wmTe0ad  (tnn ek avtrame pari® TAn 1



The MMDS Processing Logjam
Friday, May 13, 1994

THE MMDS PROCESSING LOGJAM

. Two Licensing Bureaus (CCB and MMB) process MMDS (or "wire-
less cable") applications.’

o An MMDS operator requires at least 20 channels to
achieve "critical mass,"_i.e., a system that can be 1) effective compe-
tition to cable, 2) beneficial to the public, and 3) economically viable.

- an MMDS operator must have its channel authorization
applications processed by two or more bureaus to acquire 20

channels in one market.

- MMDS operators cannot construct or operate a viable system
until it first acquires 20 channels.

o The two bureaus process MMDS applications at different speeds
without inter-bureau coordination.

- For the MMDS operator, typically some channel authoriza-
tions are granted, while others remain unprocessed.

- Operators must then determine whether to construct a system
without knowing if it will obtain the authorizations for at least
20 channels.

- Many authorizations expire while the operator awaits pro-
cessing of the remaining necessary applications.

- Consequently, operators cannot achieve critical mass.

- When licensees fail to achieve critical mass, they lose their
entire investment.

- Many MMDS licensees are small businesses.

! For purposes of this document, the term MMDS includes the

associated service ITFS administered by the Mass Media Bureau.



The MMDS Processing Logjam
Friday, May 13, 1994

PROPOSED SOLUTIONS

BENEFITS

Suspend cancellation of MMDS licenses in markets where all channels
have not been granted.

Extend MMDS construction period to one year beyond the date the
freeze is lifted.

Reinstate MMDS licenses that expired during the freeze if those
licenses were not mutually exclusive and where there is no MMDS
operator in the market.

Consider waivers from regulatory barriers, such as the freeze, to help
foster competition for cable and thereby serve the public interest - a
policy the Commission endorsed when it adopted MMDS.

Replace strict application processing standard with the more reason-
able standard currently used for the FM Radio Service and recently
adopted for services subject to competitive bidding.

Relax ban on interference - (50 mile restriction is not realistic particu-
larly in rural markets, for example).

Permit waivers of MSA spacing requirement where there is no inter-
ference and overlap is de minimus.

Would enhance competition in the delivery of video services..
Would facilitate access to programming.

Would reduce burdens on the FCC and improve service to the public.

Would create jobs.
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& PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION 88562
1910 M STREET N.W, _ DA 88~
WASHINGTON, D.C. 20854

)

News meas ivormation 202/832-8080. Recorced iating of reisasss g w8 202/832-0002.

COMMON CARRIER BUREAY OPENS FILING PERIOD FOR
MULTICHANNEL MULTIPOINT DISTRIBUTION SERVICE APPLICATIONS

Released: April 20, 1988

In acocorgdance with Saction 21.901(d)(4) of the Commission's Rules, 47 C.F.R.
§21.901(d)(L), NOTICE is hereby given that commenaing April 20, 1988
applicacions for the Multichannel Multipoint Digtribution Service (MMDS),
E-channel and Ff-channel group frequencies, may be submitted for filing for
any location which is farther than 50 miles from any oproposed location of
MNDS applications pending on April 19, 1988 or MMDS lioensed facility
locations. These locations must bHe farther than 15 miles from the boundary
of a statistical area for whioh there are MMDS applications psnding on April
19, 1988, Applicationes filed must ocomply with the location reatristions
eontained in this Notice. We do not anticipate granting any waivers of this
loocation requirement, Applications that fall to ocomply with this
requirement Wwill be dismisased as unaogeptable for filing, In addition,
applications submitted for filing must comply with the filing requirements
of Parts 1 and 21 of the Commission's Rules, and Public Notices, released
January 15, 1988, "Clarification of Part 21 Domestic Public Fixed Radic
Services Application Forms and Other Procedures" (DA 87-1696, Report No.
1266, released January 15, 1988) and "Clarii.cation of Part 21 Domestic
Public Fixed Radio Service Piling Fee Requirements and Application Porm Use"
(DA 87-1695, Report No. 1265, released January 15, 1988). Applicants are
reminded that many of the rules applicable to eligibility criteria and
permissibla service, filing, and lioensing requirements pursuant to Part
21 of the Rules have been revised, Revision of Part 21 of the
Commission's Rules, 2 FCC Red 35713 (1987) 1 Revision OQrger) and
Revisions to Part 21 of the Commisasion' regarding the Multipoint

Distribution Service, 2 FCC Rod 4251 tatus Elmgtion Order).

Prospective MMDS applicants are advised of the following:

1. Filing Date. MMDS applications will be accepted lor filing on April
20, 1988, and thereafter. This filing period will remain open until further
notice by the Commission,

2. Service Arsas. {(A) Statistical Aress. Applicants must aspecify the
proposed service area in Item number 8 (j) of FCC Form 435. In doing sa,
applicants should oonsult the 1list of oglassifications of ‘the nation's
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statistiocal areaz complilad by the Office of Management and Budget, as
revised on June 30, 1983. Thix list refers to certain identified geographic
areas as either a Metropolitan Statistical Area (MSA), or Consolidated
Metropolitan Stat{scical irea (CMSA), or New England County Matropelitan

Area (NECMA). 3ee Amencdpent of Parcs 2, 21, 74 gnd Q4 of the Commiggion
Rules and Regulationg in regard co freguency a'logation to the Ingtruction
televigion Fized Servi £t itipoint Diskribyeion Servi yng_th
Orivate Upqrational Fixeq Miar rvige, 94 fCC 2¢ 1203, 1203 n.
{194 MMDS __Allocgeig nglf . Applloations filed must be for a loeation
whioh is farther than S50 miles from any proposed location of MMDS

applications penaing on April 19, 1988 or MMDS licensed facility locations.
These lcoations must be farther than 1'% miles from the bSounaary of a
statistical area for which there are MMDS applications pending on Aprtil 19,
1988. Appiications that fall 4o comply with the location requirements of
this Notice will be cismissed as unacceptable for filing. In partioular,
those applisants proposing to locoate tranamitters in or within 15 miles of
the bordar of an MSA, CMSA, or NECMA should list in Item number 3 (j) the
first named oity in the statistical area title as provided in OMB's list,
Applioations proposing to serve aither an MSA, CMSA, or NECMA will be
oensidered together, in accorcance with the proviaions of - Section
21.901({¢)(S)., Eaen appliostion will be entitled to  comparative
conaideracion or to be inecluded in a lottery in only ans sush service area.
Each applicant will be allowed to file gonly a single applioation for either
the E-cnannel or F-channel group frequsncies in each statiamtical ares. $ge
Sectian 21,901(4)(2).

(B) Nun-gtgtisggcal Areas. In addition t0 those service areas
provided in the OMB listing of MSAs, CMSAs, and NECMAs, applisations may be
flled . for a service area not ldentifisd by OMB as elther an MSA, CMSA, or
NECMA. Appiioations filed must be for a location which is farther than 50
miles from any proposed location of MMDS applicationa pending on April 19,
1988 or MMDS ligensed facility locations. These locations must be farther
than 15 nmiles from the boundary of a statistical area for whioh there are
MMDS applications pending on April 19, 1688, Applications that fail %o
somply with thas location requirsments of this Notige will be dismissec as
unaceeptable Jor £iling. Applicants must provide in ltem number 5(j) of
FCC Form 435 the name of the prigary service areg, Issues of mutual
exclumivity for applications not proposing to serve either an MSA, CMSA, or
NECMA will be resclved using Part 21 rules other than Section 21.901(a)(S).
Each applicant will be allowed to file oply a single appiicetion for elther
the E?channel or F-channal greup (frequencies in eachk area. 3Jee Section
21.901(4) ().

Failure <o designate the service area in Item number 5()) of FCC Form 435,
in acocrdance with the aboveedesoribed procecure, may result (n the
dizmissal of the application as unaceesptable for flling.
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The OMB list of MSAs, CMSAs, and NECMAs is avallable for review in the
Domestio Facilities Division Publiec Refersnce Room, Room 6318, 2025 M
Street, N.W., Washington, D.C. 20534, or may be purchased from the National
Technical Information Service (NTI3), 5285 Port Royal Road, Springfield, VA
22161. The title of the document is Metropolitan Statistical Areas, Order
#PB 832 188¢1. The talephone number of NTIS is (703) 487-4650. In
addition, a list of ourrently pending MMDS applications 1s alsc available
for inspeotion in the Domastic Facilities Division Public Reference Room.
The Reference Room is open to the public Monday - Thursday between the hours
of 8:30-12:30 and 1:30-3:00. Inspection inquiries may be directed to Jamnes
Yanoey of our staff at (202) 634.1848,

3. Q¥§~ogf Date. The last date for filing conflicting (mutually
exolusive) applisations for comparstive consideration or inclusion in a
random seleotion process will be determined by procedures set forth in
Section 21.31 of the Rules.

4. gggggigéglg Service Opergtions. Pursuant to Section 21.900 of the
Rules, MMDS applicants may provide service on either a oommon carrier or
a non-ccmmon oarrier basis. An applicant must specify at Item 2{a) of FCC
Form 435 whether it intends to operate as a common carrisr ("oo") or as a
non-common carcier ("nco”). Applicants who alect non-common sarrier status -
Will be subject to the Commission's Part 21 Rules, and to the genaral
provisions of Title III of the Commnications Act of 1934, as amended,
applicable to persons applying for miorowave radio station authorizations.
Applioants who alect common oarrier status will be subjeot to  the
Commission's Part 21 BRules, to the provisions of Title I1I of the
Communications Act (including the Commission's nonsdominant oarriaer
policies), and to the provisions of Title III of the Act appllcable to
persona applying for microwave radic station authorizations.

5, Agesptable for 2%;;55. In order to be acosptabla for filing, an
application must be oomplete with reapesct to questions, informational
showings, execution, or other matters of a formal charseter and
substantially ocomply with the Commission's rules, regulations, specific
requests for additional information, or other requirements. Applications
that fail %o comply with these requirsmenta will be oonsidered defective ana
may be subject to dismissal, unless accompanied by a request for waiver of
{or request a® an exception to), in whole or in part, any specific .rule,
regulation, or requirement with whioch the application is in conflict. See
Seotion 21,20 of the Rules; ses Section 21.13 of the Rules. Only
applications that are in a condition acceptable for filing will be inoluded
in a random selection process. See Seotions 21.31 and 21,33 of the Rules.
Applicants are acvised that "lead" applications will not ba aocepted. A
separate FCC Form 435 must be filed for each service areca aleng with the
required exnibits. Cross-refersnce to "“lead" applications will not be
considered sufficient, and may result in the dismissal of the associated
application as unaccoptable for filing.

-3 .
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8. Interfersnce Studies. At the time of filing, applicanzs must submit
the following interference studiass:

a. A written anslysiz demonstrating noneinterference with all
cochannel and adjacent channel Instructional Television Fixed Service (ITFS)
licensees, permittaes, or applicanty with Sransmitters looated within
miles of the applicant's transmitter, or a statement from the ITFS Ticsnsess,
permittee, or applicant that it will acceprt uhnatever intarfarsnce ocours.
399 Section 21.501(d)(1).

b. A written analysis dJdemonstrating Sthat the Tacility to be
agonstruated will not cause harmful incarference Cto existing aocchannel or
adjacent channel ITF3 receive sites g&;ﬁig_gQ_g;;.s of the cransmitter, or
altsrnatively, must submit a statament ~from the ITFS licensee that the
interference i3 acoeptacle. See Seetion 21.902(1).

8. A written analysls Jemonstrating nen-interference with all
cochannel and adjacent channel MMDS licenseses, permitfees, or applicants
with applications pending on April 19, 1988 (ineluding tentative selectees)
with transmitters looated or proposed to he locsted within 50 milex of the
MMDS applicant's proposed transmitter, S$ee Section .902.

7. Site Avallapility. Section 21.15(a) speoifies that applicantcs
propasing & new 2tation locatiorn indicate whether the site is owned. If it
is not cuned, its availapility for the propossd miocrowave radic station
shall be demonstrated. Under ordinary circumstances, this requirement will
be zatisfied if the site is under lease cr under written option to buy ar
lease. 47 C.F.R. §21.'S (a). MMDS applicants should note that, at the time
of riling, it snall ke suffiocient if the application adequately demonstrites
reasonable assurance of the availability of the site. Subsequently,
applicants chosen as tantative selaotees in our randolt seleation process
must submit concrete evidencs of sita availlability after ctheir lottery
felectinn. At that time, the submigsion of a lease or lease option
agreament will satisfy that requirement, MMDS applicants not subject to our
random selection prooess must submit a lease or lease option agrsement as
agonerete egvidence of site availability upen request. In addition, Section
21.40(b) provides that nc extensions of time to qonstruct a faetlity will be
granctad based upon lack of site availability.
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8. Fingneisl Ce;eificntion. Section 21.17, as revised, requires that
ench application for a new license s=hall oontain a certification that the
applicant has or will have the financial ability to meet the aexpected coats
of constructing the proposed facilities within the time allowed and the
eatimated operating expenses for a period of twelve months. Consequently,
all applicaticons shall include a financial certification statement (Exhibit
T of FCC Form 435) in wnich the applicant certifies that it has, or has
reasonable assurance that it will have, the ability to meet the expeoted
cost of construoting the facilities within the construction period and the
estimated operating expenses for ‘twelve months., Applicanta are reminded
that Seation 21.40(b) provides that conatruction periods may not be extended
for delays ocaused by lack of finanoing.

9, Praferences, Tuwc types of preferences may be awarded to MMDS
applicants: (a)minority preferences, and (b) diversity preferences.
Applicants whe may be eligible to oclaim lottery preferences are required
to submit a certification of preference for all applications for whioh a
preference is being claimed, The factors used to determine if an applicant
qualifies for either type of preference are explained in Seotion V of FCC
Porm 346, with one exception. Item 4, Seotion V, page 2 (FCC Form 346, page
7) does not reflect the fact that the Commission added MDS stations to the
definition of the term '"medium of masas communication"., Thus, in determining
eligibility for a diversity preference, applicants should consider their
ownership interest in either gingle ahannel or multichannel MDS statlon
ligenses or construation permits in addition to the media listed on page 2
of Section V. Those media are a daily newspaper; a license or oonstruetion
permit for: a teievision station, including low power and television
translator station; an AM or M radio bdroadcast station; a broadcast
satellite transpender; or a cable telavision system.

For purposes of item 5 on page 2 of Section V (Form FCC 346, pags 7) the
service ares of an MDS station {8 defined in Section 21.902(d) of the
Commission's Rules. Section 1.824 of the Rules, and Random Selection
Logtiggg:, 93 PFCC 2d 952 (1983). Such certifications must acccmpany the
appllication at the time of f£iling. An applicant filing multiple MMDS
applications may submit a single certification of preference (an original
and a duplicate) if it s claiming the same preference for all Lits
applications. If an applicant is claiming different preferences for Lts
appliocations, it should submit a separate certification of preference
(original and duplicate) for each set of applications for which it is
claiming the same preferences.
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10. W APplicants are requested not.to submit any asendments
before their . applicationa have appeared on Public Netice as acocspted for
£iling, unless askad to do so by the Commission’s staff. Amendments ashould
include the official PCC file numbers asaigned to those applicacions. File
numbers may be obtainad from the Public Notices listing applications .as
accepted for filing. . Sections 21.23 ‘and 21.29 providt nquirmau for
filing amendments £o appliuuann. : , :

11. m‘ eed.- "applicants are rcquiud bo submit . a filing. foe of
$135.00 per application (FCC Form 43%), pursuant to Section 1.1105. Se¢ Eﬁ
"Clairifieation of Part 21 Domastic Public Fixsd Radio: wuas Filing.
Requirements and Applisation Porm Use" (DA 87-1695, Report No. 1265, released

January 15, 1988).

12. Ingpeotion and Copying. Applications will not be availlable for
.inspection and copying before they appear on Public Notice aa acospted for
fiiing. Copies of applications must be requssted for publio record
duplication rrom the applicants or from the Commission's contractor, 118,
Ine. Suite 140,, 2100 M Street, NW, Washington, DC 20037, (202) 857-3800.

 For further information oancerning this Public Notics, sontact Theodors
Waddell, or Charles Gratch of our staff at (202) 634~1706. Inspeotion
quutions pay be direatad t£o James Yanoey of our stafl at (202). 634-155&
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